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• Regulatory review effort launched in February 2021

• Goal is alignment with state policy and planning efforts
– Environmental justice
– Climate adaptation and resiliency
– Greenhouse gas (GHG) mitigation

• Timing of regulatory revisions
– 2021: Meet December 2021 statutory deadline to incorporate 

environmental justice requirements into regulation.
– 2021-22: Partner with MassDEP’s cumulative impact analysis (CIA) 

stakeholder effort and consider 2nd phase rulemaking in 2022.
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KEY THEMES FOR REGULATORY REVIEW



• Basic rule
– MEPA review needed if there is Agency Action and “review thresholds” 

(defined in regulation) are exceeded

• MEPA statute (M.G.L. c. 30, s. 61 et seq.)
– NEW: 2021 climate legislation (St. 2021, c. 8, ss. 57-60) requires 

consideration of environmental justice during MEPA review

• MEPA regulations (301 CMR 11.00)
– Review thresholds define project impacts that are “likely to cause 

Damage to the Environment”
• “ENF” thresholds require filing of environmental notification form
• “Mandatory EIR” thresholds require environmental impact reports
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MEPA OVERVIEW



• Modified existing provisions for Environmental Impact Reports 
(EIRs) submitted to the MEPA Office

• New requirements:
– A description of the public health impact of the proposed 

project
– Include measures to minimize public health damage
– Include adverse public health consequences that cannot be 

avoided
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CLIMATE LEGISLATION (Section 57)



• Added new requirements for EIRs to contain analysis of 
impacts on Environmental Justice (EJ) populations:
– EIR for projects that are likely to cause Damage to the Environment [as 

defined in regulation] and are located within 1 mile of an EJ population 
or within 5 miles if the project that impacts air quality 

– Assessment of any existing unfair or inequitable environmental burden 
and related public health consequences from any prior or current project

– If EJ population is subject to an existing burden, the report shall identify 
any: (i) environmental and public health impact from the proposed project 
that would likely result in a disproportionate adverse effect; and (ii) 
potential impact or consequence from the proposed project that would 
increase or reduce the effects of climate change on the EJ population
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CLIMATE LEGISLATION (Section 58)



• Added new requirements for public involvement by EJ 
populations:
– Environmental notification form shall indicate if an EJ population that 

lacks English language proficiency within a designated geographical area is 
reasonably likely to be affected negatively by the project.

– If a proposed project affects an EJ population, the secretary shall require 
additional measures to improve public participation by the EJ population. 

– The term designated geographic area shall mean an EJ population located 
within a distance of 1 mile of a project, unless the project affects air 
quality then the distance from such project shall be increased to  5 miles. 
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CLIMATE LEGISLATION (Section 60)



1. Apply plain language of statute (“EIR shall be required”) for any project 
within 1 mile of EJ population [5 miles would be based on air quality 
impact, as defined in regulation].

2. Define in regulation what EIR scope would contain if EIR were required 
based on EJ impacts, including:
§ Assessment of “existing environmental burden”
§ Assessment of “disproportionate adverse effects” on EJ population and 

whether project will increase/reduce climate effects
§ Mitigation and Sec. 61 findings to the extent related to EJ impacts

3. Apply existing flexibility in review procedures (e.g., Single EIR and 
“rollover EIR”).

4. Incorporate key elements of public involvement protocol into regulation, 
including 45-day advance notification requirement.
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FINAL REGULATORY APPROACH
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vDraft MEPA Public Involvement Protocol issued in June
• Accepted public comments until August 9
• Will be incorporated into M.G.L. c. 30A rulemaking effort

vKey Components
• Early notification to EEA EJ Director and local EJ groups and 

tribes prior to filing with the MEPA office

• Meaningful engagement with EJ communities through 
community meetings, alternative language media, etc.

• Language services to be provided based on languages 
identified through the EEA EJ Map Viewer or local data

MEPA Public Involvement Protocol

https://mass-eoeea.maps.arcgis.com/apps/MapSeries/index.html?appid=535e4419dc0545be980545a0eeaf9b53
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Step 1: Assess Existing Environmental Burden

1. DPH EJ Tool: “vulnerable health criteria” for EJ populations  and 
additional mapping layers (available at 
https://matracking.ehs.state.ma.us/Environmental-Data/ej-
vulnerable-health/environmental-justice.html) 

2. RMAT climate tool: climate risks for sea level rise and 
precipitation (urban and riverine) (available at 
https://resilientma.org/rmat_home/designstandards/) 

3. EPA EJ Screen: environmental indicators (available at 
https://www.epa.gov/ejscreen). 

4. Any other factors identified during community engagement

MEPA Protocol for Analysis of EJ Impacts

https://matracking.ehs.state.ma.us/Environmental-Data/ej-vulnerable-health/environmental-justice.html
https://resilientma.org/rmat_home/designstandards/
https://www.epa.gov/ejscreen
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Step 2: Assess Project Impacts

1. Consider nature and severity of project impacts to determine 
disproportionate adverse effect

2. Compare impacts on EJ vs. non-EJ populations

3. Consider project benefits that will reduce existing environmental 
burden

4. Consider climate change effects (e.g., flooding)

5. Provide mitigation if disproportionate adverse effects or 
increased climate risks to EJ population are identified.

MEPA Protocol for Analysis of EJ Impacts
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Current Schedule - MEPA Process

Early September 
2021

• Formed MEPA advisory committee for   
2021-22 regulatory review effort

September 17, 2021 • Filed draft regulations with Secretary of 
State’s Office
o Oct. 20 end of comment period

November 5-29, 2021 • Comment period for EJ protocols

December 2021 • Official promulgation

2022 • Consider second phase regulatory 
revisions following MassDEP’s CIA 
stakeholder effort



Ø Attend public meetings of the MEPA advisory committee: 
https://www.mass.gov/info-details/mepa-advisory-
committee.

Ø Send blank email to  subscribe-
mepa_reg_review@listserv.state.ma.us to receive ongoing 
alerts. To request translation, email MEPA-regs@mass.gov. 

Ø Updates will be posted at MEPA website at 
http://mass.gov/service-details/information-about-
upcoming-regulatory-updates.
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WAYS TO PARTICIPATE

https://www.mass.gov/info-details/mepa-advisory-committee
mailto:subscribe-mepa_reg_review@listserv.state.ma.us
mailto:MEPA-regs@mass.gov
http://mass.gov/service-details/information-about-upcoming-regulatory-updates
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Work in Progress

u New and Not New

u Builds on federal & Massachusetts precedent

u Outreach: ALLOW MORE TIME

u Find the right people

u Communicate early & effectively

u Analysis: What does it say, what does it mean

u Baseline evaluation

u Context & comparisons  

Several Topics For Discussion Highlighted



New and Not New



Rules: 1994 Federal 
Executive Order

u “each Federal agency shall make 
achieving environmental justice part of 
its mission by identifying and 
addressing, as appropriate, 
disproportionately high and adverse 
human health or environmental effects 
of its programs, policies, and activities 
on minority populations and low-
income populations”

u Originally interpreted as applying to 
rulemaking

u Now applies to permit issuance – focus 
on “disproportionately high and 
adverse”



Rules: 2017 
Massachusetts EEA 
Policy

15: Agency Public 
Involvement and Community 
Engagement Programs
16: Enhanced Public 
Participation Under MEPA
17: Enhanced Analysis of 
Impacts and Mitigation 
Under MEPA



New Massachusetts Climate Law



Federal Movement on 
Environmental Justice

u Establishment of a White House Council 
for Environmental Justice

u Strengthen enforcement of violations of 
cornerstone environmental statutes and 
civil rights laws in communities 
overburdened by pollution.

u Take immediate and affirmative steps 
to incorporate environmental justice 
considerations into their work, 
including assessing impacts to pollution-
burdened, underserved, and Tribal 
communities in regulatory development 
processes and to consider regulatory 
options to maximize benefits to these 
communities.

u Take immediate and affirmative steps 
to improve early and more frequent 
engagement with pollution-burdened 
and underserved communities affected 
by agency rulemakings, permitting and 
enforcement decisions, and policies. 



Other States – New Jersey

u NJ DEP must establish a list of overburdened communities

u Any application for a permit for a new facility, or for the 
expansion of an existing facility, located in an overburdened 
community must meet certain conditions

u Prepare an EJ impact statement that assesses the environmental 
impact and associated public health risks of the facility

u Identify any adverse environmental impacts that can’t be 
avoided,

u Assess the cumulative environmental or public health stressors 
already borne by the community

u Organize and conduct a public hearing in the community. At the 
public hearing, the applicant would be required to provide 
clear, accurate, and complete information about the facility, 
and the potential environmental impacts and health risks.

u Following the public hearing, the NJDEP would be required to 
consider the EJ impact statement, any testimony presented at 
the hearing, and any written comments received, and evaluate 
what may be necessary to avoid or reduce impacts



Outreach: 
ALLOW MORE TIME



Outreach: ALLOW MORE TIME
u Follow the instructions

u EJ list from EEA

u Coordinate with MassDEP

u Check the EJ list

u Go beyond the list

u Find the right people at the town 
government

u Ask the right questions

u Notice beyond newspapers, reach people 
actually affected

ALLOW 
MORE 
TIME



What is CHP?

Massachusetts 
Environmental 
Justice 
Populations - 2010

2010 data



What is CHP?

Massachusetts 
Environmental 
Justice 
Populations - 2020

2020 data, adjusted definitions



Different thresholds for Language Isolation



Outreach: ALLOW MORE TIME

u Getting a location takes longer when it's not a hotel conference 
room

u Engage early, tell a good story early

u Science fair

u Example of project that needed a town vote to move 
forward

u Translation

u Fact sheets easy & cheap, harder to get large technical 
documents 

u Mandarin/Cantonese, traditional/simplified, 
Portugal/Brazil/Creole

u 25% threshold/5% threshold/10% threshold

u Interpretation – in my experience no one requests/uses.  
Available by phone, system to allow them to request 
access early

u Oppty to tell a good story

u Developer attention early – busy getting financing, etc.

u Project proponents want schedule certainty

u Outreach tension is not new

ALLOW 
MORE 
TIME



Outreach: Internet

u Facebook useful for 
announcements, not discourse

u Closed, invite-only community 
groups

u QR code

u Project website

Randall Munroe, XKCD.com



MassDEP Fact Sheet



Outreach: Fact Sheet Readability



Outreach: Topics for Discussion



Analysis: 
What does it say, 

what does it mean



Determining Impacts from a Project 

1. Assess the existing environmental and public 
health burdens of EJ populations in vicinity of 
Project

2. Determine impacts from the Project
3. Determine whether these impacts materially 

exacerbate any existing burden as well as any 
Project benefits

4. Analysis of Project Impacts to Determine Climate 
Change Effects on EJ populations

5. Provide Mitigation for any disproportionate adverse 
effect



Determining Existing Burden – Multi-Step Process

1. Establish the Designated Geographic Area
2. First, use the MA DPH EJ Tool to identify whether any municipality or 

census tract that includes any of the identified EJ populations exhibits 
any of four “vulnerable health EJ criteria.”

3. Second, the Proponent should consult additional data layers in the MA 
DPH EJ Tool to survey other potential sources of pollution within the 
boundaries of the EJ population. 

4. Third, Proponents should consult the standard output report 
generated from the RMAT Tool which is required as an attachment to 
the ENF/EENF

5. Fourth, Proponents, at their option, may consult U.S. EPA’s “EJ 
Screen”

6. Finally, any specific concerns raised during pre-filing consultations 
conducted by the Proponent with community-based organizations 
(CBOs), tribes, or other individuals should be reviewed to determine 
whether existing environmental burdens or related public health 
consequences are impacting the EJ population.



MA DPH EJ Tool

ALLOW
MORE
TIME

Interface is improving



MA DPH EJ Tool



Vulnerable Health Indicators

Heart Attack Hospitalization Rate: 
The most recent 5-year average age-adjusted rate of 
hospitalization for myocardial infarction that is equal to 
or greater than 100% of the state rate.  This indicator is 
available on a community basis. 

Childhood Blood Lead Levels
The five-year average prevalence of elevated (≥5 ug/dL 
estimated confirmed) childhood blood lead levels (ages 
9-47 months) that is equal to or greater than 110% the 
state prevalence.  This indicator is available at the block 
group level.



Vulnerable Health Indicators

Low Birth Weight: 
The most recent five-year average low birth weight rate 
among full-term births that is equal to or greater than 
110% of the statewide rate.  This indicator is available at 
the census tract level.

Childhood Asthma
The most recent five-year average rate of emergency 
department visits for childhood (5-14 years) asthma that 
is equal to or greater than 110% of the state rate.  This 
indicator is available at the community, or town-wide, 
level.



MA DPH EJ Tool – Vulnerable Health Criteria

Analysis of Health Data:
- Statistical significance
- Stable vs. Unstable rates
- Range of the confidence interval
- “Case count” – raw number of 

positive cases out of total 
individuals.

Observations:
• >110% threshold, not statistical 

significance, decides if a community 
meets a Vulnerable Health Criterion

• Rural areas with low population density 
may have low Case counts

• EPA EJ Screen may help explain some 
health outcomes



Other GIS Data – Sources that may have air/water/soil impacts

• MEPA looking for: type, number, enforcement history
• Determine contribution to the pollution burden:

• Any recent notices of noncompliance (<5 years)
• For 21E sites, sites with AULs, or sites with RTNs, 

remediation efforts and current status
• Reference EJ Screen air and toxics indicators 

• Some facilities may be out of date – check Google, current news 
articles, town’s Open Space Plans, and Satellite view on Google 
Maps. 

• DPH EJ Tool is a starting point and more analysis may be required.



Nuances of the MA DPH EJ Tool

• May save and return to projects later and print 
map views

• Some similarity to ArcGIS – buffer, select, filter, 
etc.

• 1- or 5-mile buffers must be from the Project 
Site boundary to include all possible EJ block 
groups (Caution that typing in an address and 
buffering the point may lead to missed EJ Block 
Groups). 

• Possible to export data in multiple formats (ex. 
Shapefiles to load into ArcGIS)

• Health data download in Excel available
• It is possible to select multiple points, for 

example Tier II facilities, and export them to an 
excel file 



USEPA EJ SCREEN – Different Criteria (Environmental Indicators)

• Allow time to understand & research Environmental Indicators thoroughly 
(many involve multiple data sources)

• Can compare to statewide average, ranking in state/EPA region/national 
percentiles, NAAQS for air indicators



Determining Impacts 



Something will be Statistically Significantly Higher
“Unless the assessment 
shows the absence of any 
inequitable burden…”

Randall Munroe, XKCD.com



Two Key Challenges

1. Identifying the relationship – or lack of relationship – between a 
proposed project’s impacts and identified vulnerable health 
criteria.

2. Looking holistically at a project’s impacts to identify potential 
pathways that the project could disproportionately impact one or 
more EJ communities.



Comparable Impacts on EJ and Non-EJ Populations

u Impacts most commonly proximity-based

u May be appropriate to compare to no-action 
alternative



Previous Enhanced Analysis – Air Focused

New guidance more multi-media focused



Analysis: Topics for Discussion



Lots to Discuss
u What is the overall timeline for MEPA review now?

u How to coordinate MEPA and MassDEP public involvement requirements?

u How to identify potential impacts for the screening form that precedes the environmental 
notification form?

u Why are there extra steps to analyze contribution to global warming based on the locality of 
the emissions?

u What kind of project-specific impact would “materially exacerbate” the four “sentinel health 
outcomes” – heart attack, childhood blood lead, low birth weight, childhood asthma?

u When is documenting that the project meets health-protective standards not good enough?  
Who decides?

u If projects must already avoid, minimize, and mitigate environmental impacts to the extent 
feasible, what measures should be considered “in addition”?
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